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and other participation by the Internal
Revenue Service or the United States
in suits not filed by the United States,
including Tax Court cases, refund
suits, and bankruptcy cases.

(iii) Assessment to which the election
relates. For purposes of this paragraph
(c), the assessment to which the elec-
tion relates is the entire assessment of
the deficiency to which the election re-
lates, even if the election is made with
respect to only part of that deficiency.

[T.D. 9003, 67 FR 47285, July 18, 2002]

§1.6015-8 Applicable liabilities.

(a) In general. Section 6015 applies to
liabilities that arise after July 22, 1998,
and to liabilities that arose prior to
July 22, 1998, that were not paid on or
before July 22, 1998.

(b) Liabilities paid on or before July 22,
1998. A requesting spouse seeking relief
from joint and several liability for
amounts paid on or before July 22, 1998,
must request relief under section
6013(e) and the regulations thereunder.

(c) Examples. The following examples
illustrate the rules of this section:

Example 1. H and W file a joint Federal in-
come tax return for 1995 on April 15, 1996.
There is an understatement on the return at-
tributable to an omission of H’s wage in-
come. On October 15, 1998, H and W receive a
30-day letter proposing a deficiency on the
1995 joint return. W pays the outstanding li-
ability in full on November 30, 1998. In March
1999, W files Form 8857, requesting relief
from joint and several liability under section
6015(b). Although W’s liability arose prior to
July 22, 1998, it was unpaid as of that date.
Therefore, section 6015 is applicable.

Example 2. H and W file their 1995 joint
Federal income tax return on April 15, 1996.
On October 14, 1997, a deficiency of $5,000 is
assessed regarding a disallowed business ex-
pense deduction attributable to H. On June
30, 1998, the Internal Revenue Service levies
on the $3,000 in W’s bank account in partial
satisfaction of the outstanding liability. On
August 31, 1998, W files a request for relief
from joint and several liability. The liability
arose prior to July 22, 1998. Section 6015 is
applicable to the $2,000 that remained unpaid
as of July 22, 1998, and section 6013(e) is ap-
plicable to the $3,000 that was paid prior to
July 22, 1998.

[T.D. 9003, 67 FR 47285, July 18, 2002]

§1.6015-9 Effective date.

Sections 1.6015-0 through 1.6015-9 are
applicable for all elections under
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§1.6015-2 or 1.6015-3 or any requests for
relief under §1.6015-4 filed on or after
July 18, 2002.

[T.D. 9003, 67 FR 47285, July 18, 2002]

§1.6016-1 Declarations of estimated
income tax by corporations.

(a) Requirement. For taxable years
ending on or after December 31, 1955, a
declaration of estimated tax shall be
made by every corporation (including
unincorporated business enterprises
electing to be taxed as domestic cor-
porations under section 1361), which is
subject to taxation under section 11 or
1201(a), or subchapter L, chapter 1 of
the Code (relating to insurance compa-
nies), if its income tax under such sec-
tions or such subchapter L for the tax-
able year can reasonably be expected to
exceed the sum of $100,000 plus the
amount of any estimated credits allow-
able under section 32 (relating to tax
withheld at source on nonresident
aliens and foreign corporations and on
tax-free covenant bonds), section 33 (re-
lating to taxes of foreign countries and
possessions of the United States), and
section 38 (relating to investment in
certain depreciable property).

(b) Definition of estimated tax. The
term ‘‘estimated tax’’, in the case of a
corporation, means the excess of the
amount which such corporation esti-
mates as its income tax liability for
the taxable year under section 11 or
1201(a), or subchapter L., chapter 1 of
the Code, over the sum of $100,000 and
any estimated credits under sections
32, 33, and 38. However, for the rule
with respect to the limitation upon the
$100,000 exemption for members of cer-
tain electing affiliated groups, see sec-
tion 243(b)(3)(C)(v) and the regulations
thereunder.

(c) Examples. The application of this
section may be illustrated by the fol-
lowing examples:

Example 1. M, a corporation subject to tax
under section 11, reasonably anticipates that
it will have taxable income of $224,000 for the
calendar year 1964. The normal tax and sur-
tax result in an expected liability of $105,000.
M determines that it will not have any al-
lowable credits under sections 32, 33, and 38
for 1964. Since M’s expected tax ($105,000) ex-
ceeds the exemption ($100,000), a declaration
of estimated tax is required to be filed, re-
porting an estimated tax of  $5,000
($105,000 — $100,000) for the calendar year 1964.



§1.6016-2

Example 2. Under the facts stated in exam-
ple (1), except that M estimates it will have
an allowable foreign tax credit under section
33 in the amount of $4,000 and an allowable
investment credit under section 38 in the
amount of $3,000, no declaration is required,
since M’s expected tax ($105,000) does not ex-
ceed the $100,000 plus the allowable credits
totaling $7,000.

[T.D. 6768, 29 FR 14921, Nov. 4, 1964]

§1.6016-2 Contents of declaration of
estimated tax.

(a) In general. The declaration of esti-
mated tax by a corporation shall be
made on Form 1120-ES. For the pur-
pose of making the declaration, the es-
timated tax should be based upon the
amount of gross income which the tax-
payer can reasonably be expected to re-
ceive or accrue as the case may be, de-
pending upon the method of accounting
upon the basis of which the taxable in-
come is computed, and the amount of
the estimated allowable deductions and
credits to be taken into account. Such
amounts of gross income, deductions,
and credits should be determined upon
the basis of facts and circumstances ex-
isting as at the time prescribed for the
filing of the declaration as well as
those reasonably to be anticipated for
the taxable year.

(b) Use of prescribed form. Copies of
Form 1120-ES will so far as possible be
furnished taxpayers by district direc-
tors. A taxpayer will not be excused
from making a declaration, however,
by the fact that no form has been fur-
nished. Taxpayers not supplied with
the proper form should make applica-
tion therefor to the district director in
ample time to have their declarations
prepared, verified, and filed with the
district director on or before the date
prescribed for filing the declaration. If
the prescribed form is not available a
statement disclosing the estimated in-
come tax after the exemption and the
credits, if any, should be filed as a ten-
tative declaration within the pre-
scribed time, accompanied by the pay-
ment of the required installment. Such
tentative declaration should be supple-
mented, without unnecessary delay, by
a declaration made on the proper form.

§1.6016-3 Amendment of declaration.

In the making of a declaration of es-
timated tax the corporation is required
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to take into account the then existing
facts and circumstances as well as
those reasonably to be anticipated re-
lating to prospective gross income, al-
lowable deductions, and estimated
credits for the taxable year. Amended
or revised declarations may be made in
any case in which the corporation esti-
mates that its gross income, deduc-
tions, or credits will materially change
the estimated tax reported in the pre-
vious declaration. However, for the
rule with respect to the number of
amended declarations which may be
filed for taxable years beginning after
December 31, 1963, see paragraph (d)(2)
of §1.6074-1. Such amended declaration
may be made on either Form 1120-ES
(marked ‘‘Amended’’) or on the reverse
side of the installment notice furnished
the corporation by the district direc-
tor. See, however, paragraph (b) of
§1.6016-2 for procedure to be followed if
the prescribed form is not available.

[T.D. 6768, 29 FR 14922, Nov. 4, 1964]

§1.6016-4 Short taxable year.

(a) Requirement of declaration. No dec-
laration may be made for a period of
more than 12 months. For purposes of
this section a taxable year of 52 or 53
weeks, in the case of a corporation
which computes its taxable income in
accordance with the election permitted
by section 441(f), shall be deemed a pe-
riod of 12 months. For special rules af-
fecting the time for filing declarations
and paying estimated tax by such cor-
poration, see paragraph (b) of §1.441-2.
A separate declaration is required
where a corporation is required to sub-
mit an income tax return for a period
of less than 12 months, but only if such
short period ends on or after December
31, 1955. However, no declaration is re-
quired if the short taxable year:

(1) Begins on or before December 31,
1963, and is:

(i) A period of less than 9 months, or

(ii) A period of 9 or more months but
less than 12 months and the require-
ments of section 6016(a) are not met be-
fore the 1st day of the last month in
the short taxable year, or

(2) Begins after December 31, 1963,
and is:

(i) A period of less than 4 months, or
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